
APPEAL 3196050: LAND OFF SCHOOL LANE 

Response to Hollins Strategic Land Statement 20 May 2019 

 

1. (Ref.HSL 7) Lodging the Appeal in spite of local and other changes in circumstances which 
are clearly weighted in support of the previous dismissal of an earlier appeal. 

The appellant has not provided evidence as to why Application 3196050 is fundamentally 
different to the Appeal 3138078 dismissed by the Secretary of State (SoS). 

Following the SoS decision in April 2017 to dismiss the appeal and the lodging of appeal 
3196050 by Hollings Strategic Land (HSL) in Feb 2018 a number of significant events have 
taken place. 

(a) Cheshire East Council (CEC) has adopted its Part 1 Local Plan Strategy in July 2017 
increasing the weight that can now be applied to planning policies PG6 development 
in Open Countryside and SE14 development will not be permitted if it impairs the 
efficiency of the telescopes. (see Appendix 1) 

(b) The appellant refers to a development in Gawsworth application 18/5544M and 
the Jodrell Bank Observatory (JBO) response to this application having potential to 
be a material consideration in the appeal. There are striking differences between the 
two sites.  

The School Lane site is located within the inner consultation zone and the 
Gawsworth site is on the extreme edge of the outer zone. Also, the School Lane site 
is to the South of the telescope considered by JBO as an important direction, while 
the Gawsworth is due East of the telescope.  

A further variance relating to JBO is the Observatory's different comments 
concerning the two appeals. For 15/2274M/3138078 it asked of the planning 
authority to take into account that the additional contribution should be viewed as 
accumulative. In the case of 15/5637M/3196050 the observatory states "In the case 
of the proposal 15/5637M we oppose this development” dated 21 June 2016 (see 
appendix 2) 

(c) At the time the SoS was considering the first appeal, Marton possessed a village 
farm shop which has now closed (March 2018) and remains so. This closure impacts 
on the ongoing sustainability of the whole village. 

(d) When the SoS was considering the first appeal CEC confirmed they could not 
demonstrate 5 years supply of housing land and could only demonstrate 4.2 years. 
CEC has since shown in a number of recent documents including their Annual 
Monitoring Report that they can now demonstrate 7.2 years housing land.  



The appellant claims the reduction from 27 dwellings to 23 has significantly reduced the 
conflict with the Marton Neighbourhood Plan (MNP) in respect to Policy PE3. Throughout 
the planning process the appellant has set out to distort the meaning of the MNP Policy PE3. 
There can only be one interpretation of this policy: "the paddock and Spinney in the heart of 
the village should be retained as open green space".  The first sentence of the policy states 
"Proposals which enhance the green space between School Lane Oak Lane/Oak View at the 
centre of the village and the Spinney will be supported".  How building a modern housing 
estate on the site be it for 27 or 23 houses, can be claimed to enhance the green space is 
not creditable. 

It is difficult to see how the SoS would have reached a different conclusion on the first 
appeal because of a reduction of 4 houses and a small increase in POS of approx. 14%.  

 

2. (Ref. HSL 8) Withdrawal of the second appeal at a relatively late stage after the dismissal 
of an earlier appeal two years previously. 

The appeal was lodged on 15 Feb. 2018 and was withdrawn on 19 March 2019. Examination 
of changes during this intervening period only added weight against the appeal 

(a) The CEC Local Plan Strategy had been adopted before the appeal was lodged. The 
position with the supply of housing land during the period has improved. 

(b) JBO had already submitted a response to the planning application opposing it on 
21 June 2016 followed by more comprehensive statement opposing the 
development posted on 13 Aug.2018. 

(c) The village farm shop closed on March 2018. No other significant alteration to the 
facilities and shops took place between 15 Feb. 2018 and 19 March 2019. 

(d) The Community Infrastructure Levy should not impact on the viability of the 
development, as it is MPC understanding that this replaced the previous Section 106 
Agreement the cost of which was agreed and signed by the appellant. 

It is difficult to understand why the appellant lodged an appeal in the first place, but by 
persisting up to the 19 March 2019 has resulted in the Parish Council accruing additional 
costs including the engagement of a planning consultant. 

 

3. (Ref. HSL 10) Providing information that was wrong and inaccurate. 

(a) The appellant has failed to produce any evidence to support the statement 
relating to tree (T1/T15) made in Statement of Case Addendum 19 Dec 2018 by 
consultants Influence page 4 section 1.26 "will be removed on grounds of health and 
safety". It has not been disputed that the tree's PTO was withdrawn on appeal due 
to the level of decay precluding the tree for formal protection. At no point during the 



Planning Committee meeting was it recommended the tree should be removed for 
health and safety reasons. The tree has been examined on numerous occasions by 
qualified personnel and at no point has it been proposed that tree should be 
removed on grounds of health and safety. (See appendix 3) 

(b) Incorrect values used to calculate the area of Public Open Space (OPS) which 
exaggerated the amount of POS available. The appellant has not challenged the MPC 
assertion that the value for POS should be 25% and not 34%.  

Influence statement 15 Feb 2018 page 7 section 3.4 "This layout allows an area of 
34% POS in comparison to the previous submitted plan which set development 
across the whole application area, allowing only 0.09ha of open space equivalent to 
only 7.2% of the Application site". 

Planning Statement of Case Dec. 2018 page 27 section 3.53 "The master-plan shows 
approximately 4000 sqm of POS, which equates to 34% of the site area”.  Also, page 
41 section 3.105 repeats the claim of 34% and states "The previous appeal proposals 
were to provide 0.09ha of on-site POS".  

The value quoted in by the CE planning officer's report prepared for the Planning 
Committee meeting used 1.28ha for total site area and 0.32ha for POS which 
equates to for POS of 25% not 34%. 

The value of 0.09ha for the previous plan is also incorrect. This value relates to the 
very first proposal that included a car park which was removed very early on in the 
scheme. The correct figure is shown by Planning Statement Dec. 2015 by Sedgwick 
Associates page 24 section 6.26 "The master plan shows approx. 1440 m2 equating 
to 11.25% of POS". 

Finally, in a letter from HSL (Matthew Symons) to Richard Taylor CEC It states "The 
appeal scheme was for up to 27 dwellings and the indicative layout showed that on-
site public open space (POS) measured some 0.14ha” and "The Concept Plan shows a 
reduction in the maximum amount of dwellings proposed. This enables the OGS to 
amount to some 0.32ha in extent which equates to 25% of the site”. 

These incorrect figures have been used in documents submitted to the Planning 
Inspectorate and could have resulted in a planning officer assessing the appeal to 
reach the wrong conclusion. (see appendix 4). 

(c) The village farm shop closed in March 2018 and this fact was recorded in the MPC 
Statement 24 July 2018 page 27 "3. Farm Shop closed". However, the appellants 
Planning Statement of Case Dec.2018 was still referring to the existence of the farm 
shop (page 20 Spending in Shops and Business section 3.15 and 3.17, and also page 
27 Provision of Local Sustainable Housing section 3.63).  

This is a significant oversight and could have influenced an assessor of the appeal. 



(d) We also refute the statement that the appellant has responded to an identified 
shortfall in affordable housing and in the amount of POS, both of which the Parish 
Council has previously demonstrated as incorrect. 

4. (Ref. HSL 7) A failure to co-operate and agree with the Parish Council and Borough Council 
on planning matters. 

At no time during the planning application or any subsequent appeal procedures have HSL 
engaged with MPC to agree any planning matters. 

 

Summary and Conclusions 

The appellant has failed to provide any convincing evidence how the Appeal 3196050 is not 
the same or very similar to Appeal 3138078 dismissed by the Secretary of State in April 
2017. The changes that have taken place only served to increase the Planning weight against 
the proposed development.  

The chances that the appeal would not succeed were evident very early in the process, but 
the appellant allowed things to drift on resulting in the Parish Council incurring ever 
increasing costs. 

The appellant has failed to address the issue that some of the information was wrong and 
inaccurate e.g. referring to a farm shop that no longer existed, providing inaccurate values 
for the amount of POS, suggesting a significant tree had to be cut down on health and safety 
grounds without any evidence to support the claim. 

The appeal has been time consuming for the Parish Council and involved significant costs 
relative to the size of the Parish. 

Marton Parish Council June 2019 

 






































