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1 Introduction 

 These Further Comments are written in support of an appeal against the decision of 

Cheshire East Council (CEC) to refuse an application for outline planning permission 

for the erection of up to 27No. dwellings with details of access (all other matters 

reserved) on land off School Lane, Marton.   

 

 On 12/01/2017, the Secretary of State (SoS) wrote to the Main Parties involved in the 

appeal to draw their attention to an email from Mr Dick Schwendener, Marton Parish 

Council (MPC) (dated 03/01/2017).  The email sought to justify the dismissal of the 

appeal based on the: 

A. Written Ministerial Statement (WMS) made by Mr Gavin Barwell (dated 

12/12/2016); 

B. ‘Inspector’s Views on Further Modifications needed to the Local Plan Strategy’ 

(dated 13/12/2016).   

 

 The SoS invited Main Parties to submit representations on these matters by 

26/01/2017.  These Further Final Comments consider these two matters and conclude 

that the appeal should be allowed.   
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2 Written Ministerial Statement 

 MPC seeks to draw the Secretary of State’s attention to the following section of the 

WMS:   

This means that relevant policies for the supply of housing in a neighbourhood plan, 

that is part of the development plan, should not be deemed to be ‘out-of-date’ under 

paragraph 49 of the National Planning Policy Framework where all of the following 

circumstances arise at the time the decision is made:  

 This written ministerial statement is less than 2 years old, or the neighbourhood 

plan has been part of the development plan for 2 years or less;  

 The neighbourhood plan allocates sites for housing; and, 

 The local planning authority can demonstrate a three-year supply of deliverable 

housing sites.   

 

 As confirmed by MPC, the Neighbourhood Plan (NP) does not allocate sites for 

housing.  Accordingly, one of the three conditions within the ministerial statement that 

may mean that a neighbourhood plan is not deemed out of date (in accordance with 

paragraph 49 of the Framework) is not satisfied in this case. MPC attempt to justify the 

decision not to allocate sites for housing, but this is irrelevant. The Ministerial Statement 

is clear. It contains no proviso which would allow policies otherwise deemed out of date 

in a neighbourhood plan to be considered up to date depending on the reasons for the 

non-allocation of sites for housing. Therefore, given Cheshire East Council (CEC) has 

confirmed that it does not have the required five-year supply of deliverable housing 

land, the relevant NP policies for the supply of housing should continue to be deemed 

out-of-date.  

 

 The appeal should be allowed as it has been demonstrated that adverse impacts would 

not significantly and demonstrably outweigh the benefits, which include:  

 The provision of market housing to meet an acknowledged shortfall;  

 The provision of affordable housing to meet an acknowledged significant and 

worsening shortfall;  

 The provision of housing in the Rural Area to meet market and affordable need, in 

circumstances where the Site Allocations Development Plan Document will 

allocate land for 1250 dwellings and is not scheduled to be adopted until the 

fourth quarter of 2018;  

 An increase in local residents, adding to the community demographics, utilising, 

enhancing and underpinning the viability of local services;  

 The provision of high quality public open space accessible to existing residents;  

 The provision of housing in the rural area in very close proximity to an existing 

school which has confirmed capacity; 
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 The provision of a footway along School Lane and a pedestrian link onto Oak 

Lane;  

 The provision of employment opportunities for the construction industry and 

benefit the wider construction supply chain;  

 The potential for increased spending in local shops and businesses;  

 The enhancement of biodiversity;  

 The enhancement of the significance of Heritage Assets; and,  

 The provision of locationally sustainable housing in circumstances where there is 

an emerging requirement for another 1250 in the Rural Area and there are only 3 

settlements in the whole of the Rural Area that have more services/facilities and 

are not in the Green Belt. 
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3 Emerging Cheshire East Local Plan  

 

 MPC refer the SoS to the ‘Inspector’s Views on Further Modifications needed to the 

Local Plan Strategy’ (IV) and its reference to the CEC deliverable housing land supply.  

As confirmed at para. 2 of the IV, it is only an “interim report” and the Inspector’s 

conclusions on the wide range of matters and issues raised in the representations and 

discussed at the hearing sessions will be set out in the final report to the Council.   

 

 The Inspector confirmed that he “would wish to see the final version of the Schedule of 

Main Modifications before it is formally published for consultation” and that the “Main 

Modifications should be subject to a 6-week period of public consultation” (para. 7).  

Given its stage of preparation, it is evident that it would be inappropriate to place any 

significant weight on the eCELP in an effort to demonstrate an adequate supply of land 

for housing.  Indeed, CEC acknowledges this.  Committee Reports have been 

published for CECs next Strategic Planning Board meeting on 25/01/2017 and confirm 

that the Council “still cannot demonstrate a 5 year supply of housing at this time” (see 

Appendix 1, pages 1 and 9 - 101).          

 

 It remains the case that the appeal proposals should be considered against the 2nd limb 

of para. 14 of the NPPF.  The Council still does not have the required supply of 

deliverable housing land in accordance with para. 47 of the NPPF and has an 

increasing shortfall of affordable housing in the Rural Area; policies relevant to the 

supply of housing should not be considered up-to-date, in accordance with para. 49 of 

the Framework; permission should be granted as it has been demonstrated that 

adverse impacts would not significantly and demonstrably outweigh the 

aforementioned benefits; and, there are no specific policies in the NPPF which indicate 

that development should be restricted.      

 

 

 

  

 

 

  

 

  

                                                

1 Appendix 1: Report taken to Strategic Planning Board on 25/01/17 
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4 Summary and Conclusions  

 It has been demonstrated that the NP does not allocate sites for housing and as such, 

the NP policies relevant to the supply of housing remain out-of-date.  Furthermore, it is 

not appropriate to place any significant weight on the eCELP in an effort to demonstrate 

an adequate supply of land for housing.   

 

 As has been demonstrated throughout the appeal process, and as was stated by the 

Planning Department when recommending the application for approval, permission 

should be granted as it has been demonstrated that adverse impacts would not 

significantly and demonstrably outweigh the benefits of the scheme.   

 

 The application was validated on 18/05/2015 and recommended for approval at 

Committee 15 months ago on 07/10/2015.  The decision notice was issued on 

14/10/2015 and the appeal was submitted on 06/11/2015.  The Hearing took place 

nearly 11 months ago on 25/02/2016.  Given the significant amount of time that has 

already passed, HSL would like to take this opportunity to emphasise the pressing need 

for the appeal to be determined and would respectfully request that there are no further 

delays.       
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Appendix 1 

 






















































